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US. Customs Service 
Treasury Decisions 


(T.D. 79-192) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued February 27, 1979, to April 16, 
1979, inclusive, pursuant to sections 22.1 and 22.5, inclusive, Customs Regulations 


In the synopses below are listed, for each drawback rate or amend- 
ment approved under section 1313(b), the name of the company, the 
specified articles on which drawback is authorized, the merchandise 
which will be used to manufacture or produce these articles, the factor- 
ies where the work will be accomplished, the date the statement was 
signed, the basis for determining payment, the Regional Commissioner 
to whom the rate was forwarded, and the date on which it was 
forwarded. 

(DRA-1-09) 


Dated: July 12, 1979. 
Donatp W. Lewis 
(For Acting Assistant 
Commissioner, Regulations and Rulings.) 


(A) Company: Beecham, Inc. 

Articles: Amidase enzyme or Amberlite resin. 

Merchandise: Amberlite I[RC-—50 resin. 

Factory: Piscataway, N.J. 

Statement signed: February 13, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
April 10, 1979. 


(B) Company: Bofors Lakeway, Inc. 
Articles: Thimet (a herbicide). 

Merchandise: Diethyl dithiophosphoric acid. 
Factory: Muskegon, Mich. 
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Statement signed: August 24, 1978. 
Basis of claim: Used in. 


Rate forwarded to Regional Commissioner of Customs: New York, 
March 23, 1979. 


(C) Company: Central International Corp. 

Articles: Karmex. 

Merchandise: Diuron technical. 

Factory: Liberty, Tex. 

Statement signed: January 15, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
February 27, 1979. 


(D) Company: Clark Equipment Co. 

Articles: Industrial, construction, logging and agricultural equipment; 
automotive components and parts (assembled, knocked down, 
subassemblies, or parts). 

Merchandise: Low carbon steel plate and coil; medium strength steel 
plate; high strength steel plate; low carbon steel sheet and coil (hot 
and cold rolled); medium strength steel sheets; high strength steel 
sheet and strip; carbon steel rounds (hot and cold rolled) low or 
medium carbon; medium carbon resulphurized steel rounds (hot 
and cold rolled); high carbon steel rounds (hot and cold rolled); 
alloy steel hot and cold rolled rounds; carbon steel hot and cold 
rolled strip; hot and cold rolled flat bars (medium, low and high 
carbon); round mechanical tubing; structural tubing; I-beams; 
H-beams; channels; angles; tees; engines; tires; parts and com- 
ponents. 

Factories: Various factories as set forth in manufacturer’s statement. 

Statement signed: January 29, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
March 16, 1979. 

Revokes: T.D. 78-255-F, susperseded. 


(E) Company: The Coca-Cola Co. 

Articles: Frozen and unfrozen citrus juice concentrates; frozen and 
unfrozen concentrated ades and drinks; unfrozen, single strength 
fruit drinks; and other similar juice and drink products. 

Merchandise: Refined sugar; orange, grapefruit, lemon, tangerine, 
lime, and grape juice concentrate in bulk; single strength orange 
juice in bulk; natural orange essence. 
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Factories: Auburndale, Forest City, Leesburg, and Plymouth, Fla.; 
Anaheim, Calif.; Hightstown, N.J.; Geneva, Ohio; Kent, Wash. 

Statement signed: January 12, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
February 28, 1979. 

Revokes: T.D. 72-282-B, superseded. 


(F) Company: Copystatics Manufacturing Corp., Division of Saxon 
Industries, Inc. 

Articles: Copystatic and Saxon copying machines. 

Merchandise: Developer container, ATR assembly, optical lens, CDs 
cells, plate photosensitive, Forward and reverse clutch assembly, 
bearings, heater plate assembly, corona wire, lamps, optical chamber 
casting, line cord, RFI filter, inductors, ballast, starters, chain 
drives, drum center casting capacitors. 

Factory: Miami, Fla. 

Statement signed: December 12, 1977. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
April 3, 1979. 


(G) Company: Crystals International Ine. 

Articles: Dehydrated orange juice solids, instant orange juice drinks, 
instant orange drink bases, single strength orange juice, liquid 
orange juice base, liquid orange juice drink, frozen concentrated 
orange juice drink, frozen concentrated orange juice, pasteurized 
single strength orange juice, dehydrated pineapple juice concentrate, 
instant pineapple juice drinks, instant pineapple drink bases, single 
strength pineapple juice, liquid pineapple juice base, liquid pine- 
apple juice drink, frozen concentrated pineapple juice drink, frozen 
concentrated pineapple juice, pasteurized single strength pineapple 
juice. 

Merchandise: Concentrated orange juice and pineapple concentrate. 

Factory: Plant City, Fla. 

Statement signed: June 2, 1978. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
March 30, 1979. 

Revokes: T.D. 72-152-B, as amended by T.D. 74-300-H and T.D. 
78-407-E, superseded. 





4 CUSTOMS 


(H) Company: Del Monte Corp. 

Articles: Metal containers (cans). 

Merchandise: Electrolytic chrome coated black plate (tin free steel) 
coils and sheets. 

Factories: Rochelle, Ill.; Tampa, Fla.; Salem, Oreg.; Toppenish; 
Wash.; Smithfield, Utah; Fruitvale and Sacramento, Calif.; 
Crystal City, Tex.; Swedesboro, N.J. 

Statement signed: January 9, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: San Fran- 
cisco, March 26, 1979. 


(I) Company: E. I. du Pont de Nemours and Co. 
Articles: Elvax (ethylene acetate copolymer), Elvanol (polyvinyl 


alcohol), Elvace (acetate ethylene emulsion), Alathon (ethylene 
acetate copolymer). 


Merchandise: Vinyl acetate. 

Factories: Seneca, Ill.; Victoria, Orange, and Houston, Tex. 

Statement signed: February 14, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore; 
March 28, 1979. 


(J) Company: E. I. du Pont de Nemours and Co. 

Articles: N-ethyl-m-toluidine technical; N,N-diethyl-m-toluidine 
technical. 

Merchandise: Meta-nitrotoluene. 

Factories: Chambers Works, Deepwater, N.J. 

Statement signed: February 9, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore; 
February 27, 1979. 

Revokes: T.D. 78-94-J, superseded. 


(K) Company: GTE Sylvania Inc. 

Articles: 1134 red yttrium oxide. 

Merchandise: Yttrium oxide, Europium oxide (both 99.9 percent 
purity). 

Factory: Towanda, Pa. 

Statement signed: February 21, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York; 
March 29, 1979. 
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(i) Company: General Electric Co. 

Articles: Locomotives, parts, components and other locomotive type 
products. 

Merchandise: Steel plates and sheets. 

Factories: Erie, West Mifflin, and Grove City, Pa. 

Statement signed: October 9, 1978. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York; 
April 4, 1979. 


(M) Company: B. F. Goodrich Co. 

Articles: Tires rubber pneumatic. 

Merchandise: Wire bead. 

Factories: Tuscaloosa, Ala.; Akron, Ohio; Miami, Okla.; Oaks, Pa.; 
Thomaston, Ga.; Woodburn, Ind. 

Statement signed : September 21, 1978. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Miami; 
March 14, 1979. 


(N) Company: Helena Chemical Co. 

Articles: Karmex®. 

Merchandise: Diuron technical. 

Factories: Conroe, Tex.; West Helena, Ark. 

Statement signed: September 8, 1978. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore; 
March 13, 1979. 

Revokes: T.D. 78-470-M, superseded. 


(O) Company: Hull Dye & Print Works, Inc. 

Articles: Bleached, dyed, and/or printed piece goods. 

Merchandise: Piece goods. 

Factory: Derby, Conn. 

Statement signed: February 26, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York; 
March 16, 1979. 


(P) Company: Laminated Glass Corp: 

Articles: Flat laminated glass. 

Merchandise: Float and sheet glass, clear and tinted. 
Factory: Detroit, Mich. 
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Statement signed: June 5, 1978. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
April 16, 1979. 


(Q) Company: Maui Pineapple Co., Ltd. 

Articles: Canned pineapple. 

Merchandise: Hard refined sugar. 

Factory: Kahului, Hawaii. 

Statement signed: March 19, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: San Fran- 
cisco, April 16, 1979. 

Revokes: T.D. 54621-F, superseded. 


(R) Company: Polar Chilled Products Co., Inc. 

Articles: Frozen concentrated orange juice; concentrated orange juice 
for manufacturing (palatable); orange juice from concentrate. 

Merchandise: Concentrated orange juice for manufacturing (un- 
palatable). 

Factory: Fullerton, Calif. 

Statement signed: February 14, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
March 29, 1979. 


(S) Company: Production Experts, Inc., Cardinal Foundry & Supply 
Co., Threading Division. 

Articles: Steel fasteners—mainly rods, studs, and bolts. 

Merchandise: Steel rods. 

Factory: Cleveland, Ohio. 

Statement signed: September 21, 1978. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
March 16, 1979. 

Revokes: T.D. 77-102-V, superseded. 


(T) Company: R. J. Reynolds Tobacco Co. 
Articles: Cigarettes. 

Merchandise: Cigarette paper. 

Factory: Winston-Salem, N.C. 

Statement signed: March 30, 1979. 

Basis of claim: Used in. 
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Rate forwarded to Regional Commissioner of Customs: Miami, April 
16, 1979. 


(U) Company: Swainsboro Print Works, Inc. 

Articles: Bleached, dyed and/or printed piece goods. 

Merchandise: Piece goods. 

Factory: Swainsboro, Ga. 

Statement signed: February 5, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York, 
March 28, 1979. 


(V) Company: Titanium Industries. 

Articles: Titanium mill products, titanium fabrication parts and 
equipment. 

Merchandise: Titanium. 

Factories: Fairfield, N.J.; Fackville, Pa. 

Statement signed: March 16, 1979. ° 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
April 6, 1979. 


(W) Company: Trans World Services, Inc. 


Articles: Sandwich packages. 

Merchandise: Sheets of polymer coated cellophane. 

Factory: Melrose, Mass. 

Statement signed: November 13, 1978. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Boston; 
April 16, 1979. 


(X) Company: Tultex Corp. 

Articles: Fleeced knit apparel. 

Merchandise: 100 percent cotton carded yarn. 

Factories: Martinsville and Roanoke, Va. 

Statement signed: August 24, 1978 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: Baltimore; 
March 22, 1979. 


(Y) Company: Uniroyal, Inc. 
Articles: Flexzone 3C, Flexzone 7F, Retarder J, Naugalube 4381; 
Octamine, Naugard 445, TKB, and para amino diphenylamine! 
Merchandise: Diphenylamine. 
297-791—79 —2 
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Factories: Naugatuck, Conn.; Geismar, La. 

Statement signed: November 14, 1978. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York; 
March 23, 1979. 


(Z) Company: Western Electric Co., Inc. 

Articles: Bare or insulated sheathed copper wire, solid or stranded; 
sheathed or insulated copper cable. 

Merchandise: Refined copper in wire bars and other shapes. 

Factories: Various factories as set forth in manufacturer’s statement. 

Statement signed: February 14, 1979. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
March 23, 1979. 


(T.D. 479-193) 


Vessels in Foreign and Domestic Trades—Customs Regulations 
Amended 


Part 4, Customs Regulations, relating to the coastwise transportation of 
merchandise, amended 


TITLE 19—CUSTOMS DUTIES 
Cuapter J—U.S. Customs SERVICE 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
providing that if merchandise is laden at a coastwise point, trans- 
ported to an intermediate port or place not subject to the coastwise 
laws for manufacturing or processing into a new different product, and 
thereafter transported to a coastwise point, either leg (or both legs) 
of the transportation may be accomplished by a vessel not qualified 
for the coastwide trade. This document also provides a procedure for 
interested parties to obtain advice as to whether a contemplated 
undertaking would result in a new and different product. 
EFFECTIVE DATE: 8/20/79 
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FOR FURTHER INFORMATION CONTACT: Charles W. Hart, 
Carriers, Drawback and Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue N.W., Washington, D.C. 20229; 202- 
566-5706. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Section 27 of the Merchant Marine Act of 1920 (46 U.S.C. 883) in 
general provides that no merchandise shall be transported between 
points embraced within the coastwise laws of the United States 
(“coastwise points”), directly or by way of a foreign port, or for any 
part of the transportation, except in a vessel built in the United 
States, owned by a citizen of the United States, and documented 
under the laws of the United States. 

The Customs Service and the former Bureau of Marine Inspection 
and Navigation, its predecessor agency in the administration of the 
coastwise laws, have ruled since 1938 that if merchandise is trans- 
ported from a coastwise point to a port or place not subject to the 
coastwise laws, such as a port or place in Canada or the Virgin Islands 
of the United States (to which the coastwise laws expressly do not: 
apply—Executive Order No. 9170 of May 21, 1942), where it is: 
manufactured or processed into a new and different product which 
thereafter is transported to a coastwise point, either segment (or both 
segments) of the overall transportation may be accomplished by vessels 
not qualified to engage in the coastwise trade. The rationale behind 
these rulings is that the continuity of the transportation is broken at 
the intermediate port or place and the new and different product 
resulting from the manufacturing or processing is not the same as 
that laden at the initial coastwise point. 

The Customs Service had been asked to rule whether it would be a 
violation of the coastwise laws if crude oil were to be transported by 
foreign vessel from Valdez, Alaska, to the Virgin Islands for refining, 
and if the refined products, including gasoline and fuel oil, thereafter 
were transported to a coastwise point. 

Because the Customs Regulations do not address this issue, a notice 
of proposed rulemaking was published in the Federal Register on 
September 14, 1977 (42 F.R. 46068), to insert a new section 4.80b 
(19 CFR 4.80b) to incorporate the principles outlined above and to 
establish a procedure, similar to that in section 4.80a (19 CFR 4.80a), 
applicable to the coastwise transportation of passengers by foreign 
vessels, by which interested parties may apply for a ruling as to 
whether a contemplated undertaking would result in a new and dif- 
ferent product. 
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Interested persons were given until October 14, 1977, to submit 
relevant written data, views, or arguments. However, pursuant to a 
request to extend the period of time for the submission of comments, 
a notice was published in the Federal Register on October 18, 1977 
(42 F.R. 55801), extending the period of time to October 31, 1977. 

As noted below, most of the comments received in response to the 
notice were unfavorable. However, in a related matter, the U.S. 
District Court for the District of Columbia and the U.S. Court of 
Appeals for the District of Columbia have upheld the principles in- 
corporated within the proposed amendment. 


RELEVANT LITIGATION 

A suit was filed by the American Maritime Association against 
Secretary of the Treasury W. Michael Blumenthal on September 2, 
1977, in the U.S. District Court for the District of Columbia in a 
matter directly related to the proposed amendment. See American 
Maritime Association et al. v. Blumenthal et al. (458 F. Supp. 849, 
October 13, 1977). 

Plaintiff sought a determination that carriage by the foreign-flag 
vessel Hercules and future carriage by other foreign-flag tankers of 
Alaskan oil from Valdez, Alaska, to the Hess refinery in the Virgin 
Islands, where it would be refined and thereafter shipped to the con- 
tinental United States, would be in violation of the Jones Act (46 
U.S.C. 883). 

The district court, however, on page 25 of its memorandum opin- 
ion, upheld the position of the Customs Service by concluding that: 

* * * continuity of transportation within the meaning of the 
Jones Act is broken if the merchandise is substantially changed 
into new and different products at the intermediate port. Crude 
oil is changed into new and different products through processing 
at the Hess refinery. Thus, the transportation of crude oil by 
the Hercules or any foreign-flag tankers from Valdez, Alaska, 
to the Virgin Islands, where the oil is refined and thereafter the 


products are shipped to the United States mainland, is not a 
violation of the Jones Act. * * * 


This decision was affirmed on appeal to the U.S. Court of Appeals 
for the District of Columbia (see American Maritime Association et al. 
v. Blumenthal et al. (590 F. 2d 1156, November 20, 1978). The U.S. 
Supreme Court denied a petition for a writ of certiorari on May 14, 
1979 (docket No. 78-1287). 


DISCUSSION OF MAJOR COMMENTS 

With one exception, all comments received were unfavorable to 
some degree. The primary objections raised to the proposal related to 
the “intent’’ of the shipper and the ‘“‘continuity of the voyage.” 
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It was contended that the existence of manufacturing or processing 
at some intermediate port or place not subject to the coastwise laws 
does not control the ultimate determination as to whether there has 
been a transportation of merchandise in violation of the Jones Act; 
that it is the shipper’s intent which determines the character of the 
voyage; that if it were the shipper’s intent to transport oil from Valdez, 
Alaska, to some other port or place encompassed within the coastwise 
laws on a foreign-flag vessel, a violation of the Jones Act would occur 
regardless of any manufacturing or processing at an intermediate port 
or place not encompassed by the coastwise laws. 

In this regard, it was argued that when the language of 19 U.S.C, 
1588, a Customs enforcement provision relating to an intent to evade 
the coastwise laws through a transshipment of merchandise via a 
foreign port, is read together with the language of 46 U.S.C. 883, con- 
sideration of the shipper’s intent becomes critical. 

It was also contended that an interruption at some intermediate 
point does not break the continuity of the voyage; that there is one 
continuous voyage from Valdez, Alaska, through the Virgin Islands to 
the east coast of the United States. Several of the commenters cited 
32 Op. Att’y. Gen. 350 (1920), and 34 Op. Att’y. Gen. 355 (1924) to 
support their positions. 

It is the position of the Customs Service, upheld by the district 
court in American Maritime Association v. Blumenthal, and affirmed on 
appeal, that the continuity of transportation within the meaning of 
the Jones Act is broken if the merchandise is substantially changed 
into a new and different product at an intermediate port or place. 
Intent would be controlling only if the merchandise does not undergo 
substantial change into a new and different product, but merely is 
transshipped at an intermediate port. The two opinions of the At- 
torney General are relevant only when intent is a factor. 

Several commenters contended that the provisions of the Trans- 
Alaska Pipeline Authorization Act (TAPS Act), Public Law 93-153, 
87 Stat. 576, implicitly limit the Jones Act exemption granted in 46 
U.S.C. 877 to the Virgin Islands and that the proposed regulation 
fails to accommodate the legislative intent inherent in the TAPS Act 
to exclude the use of foreign-flag vessels in the transportation of the 
North Slope crude oil. 

In support of these positions, the commenters cited section 401 of 
the TAPS Act and several passages from the Congressional Record, 
claiming it is clear that the clearly enunciated purpose of Congress 
was to exclude foreign-flag vessels from the type of transportation 
contemplated. Section 401 of the TAPS Act amended the Ports and 
Waterways Safety Act of 1972, 46 U.S.C. 391a(7)(C), which relates 
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to the rules and regulations to be issued by the Secretary of Trans- 
portation in connection with minimum standards of design, construc- 
tion, alteration, and repair of vessels, for the purpose of protecting 
the marine environment. The amendment stepped up the effective 
date of regulations published pursuant to 46 U.S.C. 391a(7)(A) with 
respect to U.S.-flag vessels engaged in the coastwise trade. 

The district court and the court of appeals, in American Maritime 
Association v. Blumenthal, reviewed these propositions, found them to 
be unconvincing, and held that there is no basis for the position that 
section 401 of the TAPS Act is applicable to this case. 

Other commenters expressed concern that the proposed regulation 
would allow shippers to circumvent the Jones Act by taking a product 
in a more or less rough state (or bulk form) to some intermediate port 
or place not subject to the provisions of the Jones Act; there, the 
merchandise would undergo what was characterized as some relatively 
slight degree of processing, processing which does not radically alter 
the nature of the merchandise, or preliminary or intermediate proc- 
essing. Once this was completed, the merchandise would be returned 
to the United States. Both legs of this journey would be on foreign- 
flag vessels. These commenters, as well as others, were critical of prior 
rulings of the Customs Service, including T.D. 56272(2) and a ruling 
letter of November 22, 1968, both cited in the notice of proposed 
rulemaking published in the Federal Register on September 14, 1977 
(42 F.R. 46068). 

The Customs Service notes that the hypothetical case raised in the 
preceding paragraph is not at issue. Moreover, the district court and 
the court of appeals, in upholding the above-cited Customs Service 
precedents, concluded that the agency’s interpretation—that con- 
tinuity of the transportation is broken when the merchandise in man- 
ufactured or processed into a new and different product at an inter- 
mediate port or place—is both reasonable and consistent with the 
statutory scheme of the Jones Act. 

Three commenters expressed the opinion that the proposed regula- 
tion would prejudice the east and gulf coast refineries and those who 
purchase from them because the Virgin Islands refinery would be able 
to purchase Alaskan crude oil at lower cost due to the shipping cost 
differential between foreign-flag vessels and U.S.-flag carriers, and that 
this would confer economic benefits upon the Hess refinery which are 
not available to any other refinery. 

There is insufficient material available at this time to fully evaluate 
this claim. However, even assuming that the claim is valid, these 
economic considerations would not affect the Customs Service’s inter- 
pretation of the Jones Act. 
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One commenter expressed concern that the proposed regulation 
would permit the North Slope oil to be shipped by a foreign-flag tanker 
to the Virgin Islands and there partially offloaded onto another foreign- 
flag tanker. When this was completed, both vessels would be “topped” 
with foreign crude oil and proceed to a domestic port for offloading of 
“blended” crude oil. 

The proposed regulation would not encompass the described hy- 
pothetical transaction because there would not have been a manu- 
facturing or processing into a new and different product. Furthermore, 
for there to be a break in the continuity of the transportation, the 
merchandise would have to be offloaded and entered into the com- 
merce of the Virgin Islands for manufacturing or processing. 

Another commenter contended that the proposed regulation would 
permit foreign-flag fish processing vessels to load substantial amounts 
of Alaskan fish at an Alaskan port, transport them to a nearby port or 
place not subject to the coastwise laws, process the fish in the vessel, 
and then proceed to a point in the United Sates and market the fish. 

It is the position of the Customs Service that, in this circumstance, if 
the fish were transported on and processed in a foreign vessel while on 
the high seas, the regulation would not apply. In referring to an 
intermediate port or place, the proposed regulation does not purport 
to include a point on the high seas. If the processing vessel were to 
dock at an intermediate port or place as contemplated by the regula- 
tion and there process the fish on the vessel, the same problem would 
confront it as would confront a vessel transporting Alaskan crude oil 
which would be “topped” with foreign oil, viz, the continuity of the 
transportation would not have been broken as there is no offloading 
of the merchandise. 

One commenter took the position that Customs is treating the ship- 
ments of oil as exportations and, to that extent, the treatment con- 
flicts with the TAPS Act which prohibits exports of the North Slope 
crude oil, except under very limited circumstances. 

Whether the shipments of the subject oil are exports within the 
meaning of the TAPS Act is within the jurisdiction of the Department 
of Commerce. Irrespective of the characterization of the shipment and 
any purported conflict with the TAPS Act, the Customs Service must 
interpret and enforce the Jones Act. If any violation of the TAPS Act 
occurs, the parties involved may pursue other avenues for relief. 

Several commenters cited court cases dealing with the regulation 
of interstate commerce where the continuity of the transportation was 
a critical factor. The district court and the court of appeals, however, 
found these cases unpersuasive and adopted the position of Customs 
as expressed in the notice of proposed rulemaking. 
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One commenter expressed concern about the absence of objective 
criteria consistent with 46 U.S.C. 883 for determining when processing 
at an intermediate port or place results in a new and different product. 
It was suggested that if the criteria were not included in section 4.80b, 
each request for a ruling be published in the Federal Register; that 
the public be given an opportunity to comment; and any comments 
submitted be considered before a final decision is made. Other com- 
menters expressed similar sentiments. 

Because of the diversity of circumstances which can arise, it would 
be inappropriate to draft a set of criteria to be applied in all instances. 
The district court, however, in discussing the products refined from 
the Alaskan crude oil concluded that “[{e]ach of [the] products is dif- 
ferent in name, physical and chemical character, and use from each 
other and from crude oil.”” Memorandum opinion at page 24. Cer- 
tainly, the name, character and use of the manufactured or processed 
merchandise would be taken into consideration in making a decision. 
The Customs Service believes that a request for an advisory ruling 
from its Carriers, Drawback and Bonds Division would be best proc- 
essed in accordance with the provisions of part 177 of the Customs 
Regulations (19 CFR pt. 177). Additionally, unless otherwise exempt 
from disclosure, any ruling with respect to this question would be 
available to any member of the public, who then would be able to 
determine exactly what criteria were applied. 


The favorable views provided by one commenter essentially under- 
scored those parts of the memorandum opinion issued by the district 


court in American Maritime Association v. Blumenthal and affirmed on 
appeal. 


AMENDMENT TO THE REGULATIONS 

After consideration of all the comments received, and in view of the 
decisions of the district court and the court of appeals in American 
Maritime Association v. Blumenthal, the proposed amendment to 
part 4 of the Customs Regulations is adopted without change as set 
forth below. 

DRAFTING INFORMATION 

The principal author of this document was Charles D. Ressin, 
Regulations and Legal Publications Division, U.S. Customs Service. 
However, personnel from other offices of the Customs Service partici- 
pated in its development. 

Dated: June 18, 1979. 


R. E. CuHasen, 
Commissioner of Customs. 
Approved: 
Ricuarp J. Davis, 
Assistant Secretary (Enforcement and Operations). 
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PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


Part 4 of the Customs Regulations (19 CFR pt. 4) is amended by 
inserting a new section 4.80b to read as follows: 


§4.80b Coastwise transportation of merchandise. 

(a) Effect of manufacturing or processing at intermediate port or 
place.—A coastwise transportation of merchandise takes place, 
within the meaning of the coastwise laws, when merchandise 
laden at a point embraced within the coastwise laws (“coastwise 
point”) is unladen at another coastwise point, regardless of the 
origin or ultimate destination of the merchandise. However, 
merchandise is not transported coastwise if at an intermediate 
port or place other than a coastwise point (that is, at a foreign 
port or place, or at a port or place in a territory or possession 
of the United States not subject to the coastwise laws), it is 
manufactured or processed into a new and different product, and 
the new and different product thereafter is transported to a 
coastwise point. 

(b) Request for ruling.—Interested parties may request an 
advisory ruling from Headquarters, United States Customs 
Service, Attention: Carriers, Drawback and Bonds Division, as 
to whether a specific action taken or to be taken with respect to 
merchandise at the intermediate port or place will result in its 
becoming a new and different product for purposes of this section. 
The request shall be filed in accordance with the provisions of 
Part 177 of this chapter. 

(R.S. 251, as amended, sec. 27, 41 Stat. 998, as amended (§ U.S.C 
301, 19 U.S.C. 66, 46 U.S.C. 883).) 


[Published in the Federal Register, July 19, 1979 (44 F.R. 42176)] 


(T.D. 79-194) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol “D” indicates that the 
bond previously outstanding has been discontinued on the menth, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by figures in parentheses 
immediately following, which has been discontinued. If the previous 
bond was in the name of a different company or if the surety was 
different, the information is shown in a footnote at the end of the list. 

Dated: July 11, 1979. 


297-791—_79 3 
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Date term Date of Filed with area 
Name of principal and surety commences approval director of 
Customs; amount 


Avianca, D/B/A Aerovias Nacionales de Columbia, | Apr. 18,1978 | June 25,1979 | J.F.K. Airport; 
4299 NW 36th St., Miami Springs, FL; Federal In- $100,000 
surance Company 


The foregoing principal has not been designated as a carrier of 
bonded merchandise. 


Republic Airlines, Inc., 7500 Northliner Dr., Minne- | July 1,1979 | June 29,1979 | Minneapolis, MN; 
apolis, MN; Safeco Ins. Co. of America $100,000 
(PB 1/24/76) D 7/1/79 1 


1 Principal is North Central Airlines, Inc. 


The foregoing principal has been designated as a carrier of bonded 
merchandise. 


BON-3-01 
Donatp W. Lewis 


(For Acting Assistant 
Commissioner, Regulations and Rulings). 


(T.D. 79-195) 
Bonds 
Approval and discontinuance of Carrier Bonds, Customs form 3587 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol ‘‘D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 
surety was different, the information is shown in a footnote at the 
end of the list. : 

Dated: July 11, 1979. 


Date of Filed with district 
Name of principal and surety Date of bond approval director/area 


director/amount 





Agra Overseas Corp., 5400 N.W. 32nd Court, Miami, | June 8,1978 | Dec. 26,1978 | Miami, FL; 


FL; motor carrier; St. Paul Fire & Marine Ins. Co. 
See footnotes at end of table. 


$50,000 





Name of principal and surety Date of bond 


Ascot Trucking Corp., 441 N. May St., Chicago, IL; 6, 1979 
motor carrier; Insurance Co. of North America 
(PB 5/9/78) D 6/18/79 1 


Blair Transit Co., 2601 Maury St., Richmond, VA; | May 16, 1968 
motor carrier; The Fidelity & Casualty Co. of N.Y. 
D 6/15/79 


Blue Line Transfer Co., Inc., 3rd & Broomall St., 
Chester, PA; motor carrier; Employer’s Mutual 
Liability Ins. Co. of WI. 


Border Distributing Co., Inc., 7800 S. Angora St., El 22, 1979 
Paso, TX; motor carrier; St. Paul Fire & Marine Ins. 
Co. 


California Motor Express, a div. of Delta Lines, Inc., 
333 Hegenberger Rd., Oakland, CA; motor carrier; 
Safeco Ins. Co. of America 

(PB 6/6/75) D 6/8/79 2 


Delivery Service Inc., 155 Bignall St., Warwick, RI; | June 9,1978 
motor carrier; Fidelity & Deposit Co. of MD 


Dominion Auto Carriers, Ltd., P. O. Box 333, Ontario, | Dee. 14, 1972 
Canada; motor carrier; Ins. Co. of North America 
D 6/1/79 


Gabor Trucking, Inc., Detroit Lakes, MN; motor . 24,1978 
carrier; St. Paul Fire & Marine Ins. Co. 
D 6/27/79 


Gajda Trucking Co., RD 3, Volant, PA; motor car- | Mar. 16,1979 
rier; American States Ins. Co. 


Gertsen Cartage Co., Inc., 3000 Hirsch St., Melrose | Apr. 27,1979 
Park, IL; motor carrier; National Surety Corp. 


Graff Trucking Co., Inc., 2210 Lake St., Kalamazoo, | Apr. 23, 1979 
MI; motor carrier; St. Paul Fire & Marine Ins. Co. 


Groendyke Transport, Inc., P. O. Box 632, Enid, OK; | May 30,1979 
motor carrier; Lawyers Surety Corp. 
(PB 6/1/72) D 5/30/79 % 


Highway Express Co., 280 Eastern Ave., Chelsea, | June 18,1975 
MA; motor carrier; Liberty Mutual Ins. Co. 
D 7/2/79 


Peter Holman Trucking, Inc., 3405 South Federal 9, 1979 
Highway, Ft. Pierce, FL; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


Arthur Johnson Co., Ine. (a IL Corp.), 3230-58 W. . 18,1979 
38th St., Chicago, IL; motor carrier; Insurance Co. 
of North America 


Kent Express, Inc., Railroad and Gaff Sts., Aurora, 
IN; motor carrier; Buckeye Union Ins. Co. 
D 6/18/79 
See footnotes at end of table. 








Date of 
approval 


June 18, 1979 


May 22, 1968 


May 30,1979 


June 6,1979 


June 8, 1979 


June 19,1979 


Jan. 18,1973 


Oct. 6,1978 


Mar. 28, 1979 


May 26, 1979 


June 14, 1979 


May 30,1979 


June 30, 1975 


June 18, 1979 


May 26, 1979 


Mar. 26, 1976 
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Filed with district 
director/area 
director/amount 


Chicago, IL; 
$35,000 


Norfolk, VA; 
$25,000 


Philadelphia, PA; 
$25,000 


El] Paso, TX; 
$25,000 


San Francisco, 
CA; $25,000, | 


Providence, RI; 
$25,000 

Detroit, MI; 
$50,000 


Pembina, ND; 
$25,000 


Philadelphia, PA; 
$25,000 


Chicago, IL, 
$65,000 


Chicago, IL: 
$25,000 


St. Louis, MO; 
$50,000 


Boston, MA; 
$50,000 


Miami, FL; 
$25,000 


Chicago, IL; 
$35,000 


Cleveland, OH; 
575,000 





CUSTOMS 


Name of principal and surety 


W. W. Lynch, Inc., 1500 W. 8th St., P.O. Box. 2051, 
Long Beach, CA; motor carrier; Northwestern 
National Ins. Co. of Milwaukee, WI 

(PB 6/16/78) D 6/8/79 4 


M. C. Trucking Co., 1373 Broad St., Clifton, NJ; 
motor carrier; Peerless Ins. Co. 
D 4/17/79 


C. W. Mitchell, Inc., 4401 North Westshore Blvd., 
Tampa, FL; motor carrier; St. Paul Fire & Marine 
Ins. Co. 

(PB 2/14/77) D 6/8/79 5 


Navajo Freight Lines, Inc., 1205 So. Platte River Dr., 
Denver, CO; motor carrier; Ins. Co. of North 
America 

D 1/1/79 


Joe H. Tidwell, d.b.a. Northeast Truck Brokers, P.O. 
Box 826, Pharr, TX; motor carrier; United States 
Fire Ins. Co. 

(PB 7/1/76) D 5/16/79 6 


Northern Air Freight, 18000 Pacific Highway South, 
Seattle, WA; air carrier; Fireman’s Fund Ins. Co. 


Sentry Air Freight Corp., P.O. Box 480181, Inter- 
national Airport, Miami, FL; freight forwarder; 
St. Paul Fire & Marine Ins. Co. 

D 6/26/79 


Shanahan Motor Lines, Inc., 1600 South Delaware 
Ave., Philadelphia, PA; motor carrier; Federal Ins. 
Co. 

D 6/4/79 


Silver Fleet Express, Inc., 4521 Rutledge Pike, Knox- 
ville, TN; motor carrier; The Liberty Mutual Ins. 
Co. 


H. G. Snyder Trucking Inc., 1111 Pitfield Blvd., 
St. Laurent, Quebec, Canada; motor carrier; United 
States Fidelity and Guaranty Co. 

D 7/3/79 


Stone’s Express, Inc., 1099 Hendericks Causeway, 
Ridgefield, NJ; motor carrier; Old Republic Ins. Co. 


Strothman Express, Inc., 2735 Spring Grove Ave., 
Cincinnati, OH; motor carrier; The Aetna Casualty 
& Surety Co. 


Alltrans Express California, Inc., d/b/a Walkup’s 
Merchants Express, 435 23rd St., San Francisco, CA; 
motor carrier; Transport Indemnity Co. 

D 5/30/79 


See footnotes at end of table. 


Date of bond 


May 9, 1979 


Apr. 29,1977 


1,1979 


25, 1979 


13, 1976 | 


18, 1976 


10, 1979 


May 21,1979 


May 15,1979 


1, 1970 


Date of 
approval 


June 9,1979 


May 25,1977 


June 8, 1979 


June 17, 1976 


May 16, 1979 


June 28, 1979 


Oct. 22,1976 | 


May 18,1976 


June 6,1979 


July 26, 1978 


May 23,1979 


June 11, 1979 


July 1,1970 


Filed with district 
director/area 
director/amount 


Los Angeles, CA; 
$50,000 


Newark, NJ; 
$50,000 


Tampa, FL; 
$25,000 


San Francisco, CA; 
525,000 


Laredo, TX; 
$25,000 


Seattle, WA; 
$25,000 


Miami, FL; 
$50,000 


Philadelphia, PA; 
$50,000 


New Orleans, LA; 
$25,000 


Ogdensburg, NY; 
$50,000 


Newark, NJ; 
$50,000 

Cleveland, OH; 
$50,000 


San Francisco, CA; 
$25,000 





19 


id % Date of Filed with district 
Name of principal and surety Date of bond approval director/area 


director/amount 


Weaver Brothers, Inc., P.O. Box 3029, Fairbanks, AK; | Aug. 2, 1976 | Aug. 19, 1977 | Anchorage, AK; ; 
motor carrier; National Surety Corp. $25,000 
D 4/12/79 


Western Carrier’s Inc., 52 South Dawson, Seattle, | May 29, 1979 | June 28, 1979 | Seattle, WA; 
WA; motor carrier; Fireman’s Fund Ins. Co. $25,000 


Western Gillette, Inc., 1077 Gorge Blvd., P.O. Box 471, | Feb. 17, 1977 | May 13,1977 | Los Angeles, CA; 
Akron, OH; motor carrier; Protective Ins. Co. $50,000 
D 6/8/79 


Wills Trucking, Inc., 3185 Columbia Rd., Richfield, | June 21,1979 | July 3, 1979 | Cleveland, OH; 
OH; motor carrier; St. Paul Fire & Marine Ins. Co. $50,000 


Wilmington Express, Inc. (A NC Corp.) P.O. Box | June 4, 1979 } June 14, 1979 | Wilmington, NC; 
540, Wilmington, NC; motor carrier; Great Ameri- $25,000 
can Ins. Co. 


1 Surety is Transamerica Ins. Co. 

2 Surety is Transport Indemnity Co. 
3 Surety is Mid Century Ins. Co. 

4 Surety is Ins. Co. of North America 
5 Surety is Aetna Ins. Co. 

* Surety is Lawyers Surety Corp. 


BON-3-03 
Donaup W. Lewis 


(For Acting Assistant 
Commissioner Regulations and Rulings). 


(T.D. 79-196) 
Bonds 


Approval and discontinuance of bonds on Customs form 7587 for the control of 
instruments of international traffic of a kind specified in section 10.4la of the 
Customs Regulations 


Bonds on Customs form 7587 for the control of instruments of inter- 
national traffic of a kind specified in section 10.41a of the Customs 
Regulations have been approved or discontinued as shown below. The 
symbol “‘D” indicates that the bond previously outstanding has been 
discontinued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented by 
the figures in parentheses immediately following which has been dis- 
continued. If the previous bond was in the name of a different company 
or if the surety was different, the information is shown in a footnote at 
the end of the list. 

Dated: July 11, 1979. 





CUSTOMS 


Name of principal and surety 


Advanced Structures & Technology Co., Div. of Tool 
Research & Engineering Corp., 3030 Red Hill Ave., 
Santa Ana, CA; St. Paul Fire & Marine Ins. Co. 

D 6/4/79 


Atlas Yarn Co., Inc., 53 East 34th St., Patterson, NJ; 
Federal Ins. Co. 
D 6/22/79 


Balfour Dalgety Marine, Inc., P.O. Box 7913, San 
Francisco, CA; Safeco Ins. Co. of America 


Balfour Guthrie & Co., Ltd., P.O. Box 7913, San 
Francisco, CA; St. Paul Fire & Marine Ins. Co. 
D6/3/79 


Brown & Root, Inc., P.O. Box 3, Houston, TX; St. 
Paul Fire & Marine Ins. Co. 


Brown Boveri Corp., 1460 Livingston Ave., North 
Brunswick, NJ; Peerless Ins. Co. 


Hawaii-Pacific Maritime, Inc., Suite 304, 126 Queen 
St., Honolulu, HI; Seaboard Surety Co. 


Intermodal Equipment Associates, 58 Sutter St. No. 
447, San Francisco, CA; Old Republic Ins. Co. 


ITEL Container International B.V., 2 Embarcadero 
Center, San Francisco, CA; Sentry Insurance, A 
Mutual Co. 


Metro Distributing Co., & Community Beverage Co., 
539 South Mission Rd., Los Angeles, CA; The Han- 
over Ins. Co. 

D 6/8/79 


8. S. Pierce Co., Inc., & Seneca Foods Corp., 74 Seneca 
St., Dundee, NY; Employer’s Mutual Liability 
Insurance Co. of WI 


Port Shipping Corp., 666 Summer St., Boston, MA; 
Peerless Ins. Co. 
D 5/19/78 


Jose M. Rodriguez, S~37 Mallorca Dev., Guaynabo, 
PR; Puerto Rican American Ins. Co. 
D 5/11/79 


Rolls Royce Inc., 551 Fifth Ave., New York, NY; 
Washington International Insurance Co. 
(PB 6/2/77) D 6/1/79 4 


Schenkers International Forwarders Inc., 1 World 
Trade Center, Suite 1867, New York, NY; Wash- 
ington International Ins. Co. 


See footnote at end of table. 


Date of bond 


May 25,1977 


Apr. 28,1972 


1, 1979 


27, 1977 


7, 1979 


. 13,1979 


1, 1979 


11, 1979 


26, 1979 


June 6,1979 


. 21,1973 


Date of 
approval 


June 7,1977 


May 1,1972 


June 12,1979 


June 9,1977 


May 17,1979 


May 30,1979 


June 6, 1979 


June 11, 1979 


June 12,1979 


May 4,1979 


June 28, 1979 


July 16, 1974 


Dec. 


3, 1976 


June 2,1979 


May 8,1979 


Filed with district 
director/area 
director/amount 


Los Angeles, CA; 
$50,000 


New York Sea- 
port; 
$10,000 


San Francisco, 
CA; 
$50,000 


Los Angeles, CA; 
$50,000 

Galveston, TX; 
$10,000 


Norfolk, VA; 
$10,000 


Honolulu, HI; 
$10,000 


San Francisco, CA; 
$10,000 


San Francisco, CA; 


$10,000 


Los Angeles, CA; 
$10,000 


Buffalo, NY; 
$25,000 


Boston, MA; 
$10,000 


San Juan, PR; 
$10,000 


Los Angeles, CA; 
$50,000 


New Orleans, LA; 
$10,000 
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Date of Filed with district 
Name of principal and surety Date of bond approval director/area 
director/amount 


Geraldine L. Schmitt d/b/a Gerry Schmitt & Co., | Apr.. 5,1978 | Apr. 5,1978 | Detroit, MI; 
28111 Hoover Rd., Suite 5A & 6A, Warren, MI; St. $10,000 
Paul Fire & Marine Ins. Co. 

D 3/2/79 


Seabrook Foods, Inc. Alamo, TX; Liberty Mutual | May 10,1979 | May 30,1979 | Laredo, TX; 
Ins. Co. $10,000 


1 Surety is St. Paul Fire & Marine Ins. Co. 
BON-3-10 
s/ Donatp W. Lewis 
(For Acting Assistant 
Commissioner, Regulations and Rulings). 


(T.D. 79-197) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates and amendments issued October 29, 
1976, to May 7, 1979, inclusive, pursuant to section 22.1 and 22.5, inclusive, 
Customs Regulations 


In the synopses below are listed for each drawback rate or amend- 
ment approved under section 1313(a), the name of the company, the 
specified articles on which drawback is authorized, the merchandise 
which will be used to manufacture or produce these articles, the fac- 
tories where the work will be accomplished, the date the statement 
was signed, the basis for determining payment, the Regional Com- 
missioner who issued the rate, and the date on which it was signed. 

(DRA-1-09) 
Dated: July 12, 1979. 
s/Donatp W. Lewis, 
(For Acting Assistant 
Commissioner, Regulations and Rulings). 


(A) Company: Aegis Textiles. 

Articles: Dyed piece goods. 

Merchandise: Imported piece goods. 
Factory: Woodridge, N.J. 

Statement signed: April 9, 1979. 

Basis of claim: Used in, less valuable waste. 
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Rate issued by Regional Commissioner of Customs: New York, April 
25, 1979. 


(B) Company: Crepaco, Inc. 

Articles: Heat exchangers. 

Merchandise: Imported stainless steel heat exchange plates. 

Factory: Lake Mills, Wis. 

Statement signed: January 8, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, March 9, 
1979. 


(C) Company: Le Creuset of America, Inc. 

Articles: Enameled cast iron cookware. 

Merchandise: Imported and/or drawback raw cast iron pieces, acces- 
sories, and enamel. 

Factory: Yemassee, S.C. 

Statement signed: November 21, 1978. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Miami, April 18, 
1979. 


(D) Company: Fishair Inc. 

Articles: Fishing lures. 

Merchandise: Imported fishing lure components. 

Factory: St. Paul, Minn. 

Statement signed: March 14, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Boston, April 23, 
1979. 


(E) Company: Flexoplate Div., Tranter, Inc: 

Articles: Transformer radiators. 

Merchandise: Imported and/or drawback cold rolled sheet steel coil 
(18 gage). 

Factory: Edgefield, S.C. 

Statement signed: March 13, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Miami, April 10, 
1979. 


(F) Company: GCA Corp., Burlington Div. 
Articles: Photorepeater, direct step system, pattern generator. 
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Merchandise: Imported lenses. 

Factories: Bedford and Burlington, Mass. 

Statement signed: April 12, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Boston, May 1; 
1979. 


(G) Company: GTE Sylvania, Lighting Products Group. 

Articles: Lead glass exhaust and flare tubing. 

Merchandise: Imported and/or drawback litharge. 

Factory: Versailles, Ky. 

Statement signed: November 11, 1978. 

Basis of claim: Used in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: Boston, May 1, 
1979. 


(H) Company: General Electric Co, 

Article: Large steam turbine generator sets. 

Merchandise: Imported exhaust hoods, inner casings, hosing fabricates; 
turbine buckets, closure blades. 

Factory: Schenectady, N.Y. 

Statement signed: February 27, 1979. 

Basis of claim: Used in, less valuable waste. 


Rate issued by Regional Commissioner of Customs: New York, 
March 29, 1979. 


(I) Company: Great Plains Bag Corp. 

Articles: Woven high density polyethylene shipping sacks (plastic 
bags). 

Merchandise: Imported woven polycloth laminated. 

Factory: New Philadelphia, Pa. 

Statement signed: February 26, 1979. 

Basis of claim: Used. in, less valuable waste. 

Rate issued by Regional Commissioner of Customs: New York; 
April 26, 1979. 


(J) Company: Hydro-Mechanical Systems, Inc. 

Articles: Combustion turbine starting equipment assemblies. 

Merchandise: Imported turning and starting duo concentric S.S.S, 
clutch. 

Factory: Westville, N.J. 

Statement signed: November 3, 1978. 

Basis of claim: Used in. 


297-791—79___4 
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Rate issued by Regional Commissioner of Customs: New York, 
May 7, 1979. 


(K) Company: Ingersoll-Rand Co. 

Articles: Air compressors. 

Merchandise: Imported diesel engines. 

Factory: Mocksville, N.C. 

Statement signed: February 23, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
April 26, 1979. 


(lz) Company: International Harp Corp. 

Articles: Harps. 

Merchandise: Imported harp parts. 

Factory: Santa Monica, Calif. 

Statement signed: March 12, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Los Angeles, 
April 18, 1979. 


(M) Company: The Kontro Co., Inc. 

Articles: Motorized magnet-drive pumps and parts. 

Merchandise: Imported magnet-drive pumps and parts. 

Factory: Orange, Mass. 

Statement signed: March 27, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Boston, April 23, 
1979. 


(N) Company: McNeilus Truck & Manufacturing, Inc. 

Articles: Concrete mixers and trucks mounted with concrete mixers. 

Merchandise: Imported drum drive transmissions. 

Factory: Dodge Center, Minn. 

Statement signed: March 22, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Chicago, April 30, 
1979. 


(O) Company: Narmco Materials, Inc. 

Articles: Carbon fiber prepeg system. 

Merchandise: Imported and/or drawback dareen fibers and carbon 
fiber products. 
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Factory: Costa Mesa, Calif. 

Statement signed: April 2, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New York, 
April 26, 1979. 


(P) Company: Plessey Precision Metals, Inc. 

Articles: Cut and gaged steel coils—cut to specific sizes. 

Merchandise: Imported steel coils. 

Factory: Los Angeles, Calif. 

Statement signed: June 22, 1978! 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: New Yorks 
May 3, 1979. 


(Q) Company: Reed Holdings, Inc. 

Articles: Wall covering. 

Merchandise: Imported reels of wall covering. 

Factory: Cheektowaga, N.Y. 

Statement signed: August 30, 1978. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: Boston, March 16, 
1979. 


(R) Company: Rhone-Poulenc Inc. 

Articles: Ethyl vanillin crude; ethyl vanillin. 

Merchandise: Imported and/or drawback guaethol (2-ethoxy-phenol 
or 1-hydroxy-2-ethoxy benzene); glyoxlic acid 50 percent. 

Factory: New Brunswick, N.J. 

Statement signed: April 18, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
April 30, 1979. 


(S) Company: Rockland Industries, Inc. 

Articles: Bleached, dyed, finished, and/or foam-backed cotton or 
polyester-cotton piece goods. 

Merchandise: Imported cotton or polyester-cotton greige goods. 

Factories: Brooklandville, Md.; Bamberg, S.C. 

Statement signed: January 25, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Baltimore, 
February 5, 1979. 
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Revokes: T.D. 51847-F, as amended by T.D 74-159-N and T.D. 
79-125-V; and T.D. 55827(2), as amended by T.D. 74-159-N, and 
T.D. 79-125-V, both superseded. 


(T) Company: Schweizer Aircraft Corp. 

Articles: Aircraft and aircraft engine modification kits. 

Merchandise: Imported. and/or drawback aircraft parts such as 
engines, propellers, cowlings, hoppers, landing gears, and other 
parts. 

Factory: Elmira, N.Y. 

Statement signed: March 5, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Miami, April 24, 
1979, 


(U) Company: Situs, Division of Maysteel Corp. 

Articles: Microfiche readers. 

Merchandise: Imported lenses. 

Factory: Allentown, Wis. 

Statement signed: February 23, 1979. 

Basis of claim: Used in. 

Amendment issued by Regional Commissioner of Customs: New- 
York, April 30, 1979. 


Amends: T.D. 78-268-N, to cover change in name from Dataview 
Corp. 


(V) Company: Specialty Rolling Mills, Inc. 

Articles: Processed steel plates. 

Merchandise: Imported steel plates. 

Factory: Long Beach, Calif. 

Statement signed: March 12, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: San Francisco, 
April 9, 1979. 


(W) Company: Tomlinson Industries, Inc. 

Articles: Faucets for liquid food. 

Merchandise: Imported No. 170 S hot brass forgings and other hot 
brass forgings. 

Factory: Cleveland, Ohio. 

Statement signed: March 30, 1979. 

Basis of claim: Appearing in as to No. 170 S hot brass forgings; Used 
in as to other hot brass forgings. 

Rate issued by Regional Commissioner of Customs: Chicago, May 2, 
1979. 





CUSTOMS 


(X) Company: Turbodyne Corp. 

Articles: Combustion turbine systems and electric generators. 

Merchandise: Imported blades and vanes, various nonelectrical 
controls and wheel forgings. 

Factory: St. Cloud, Minn. 

Statement signed: March 29, 1979. 

Basis of claim: Appearing in. 

Rate issued by Regional Commissioner of Customs: Chicago, April 30, 
1979. 


(Y) Company: Union Special Corp. 

Articles: Sewing machines. 

Merchandise: Imported sewing machine subassemblies. 

Factories: Huntley, Ill.; Chicago, IIl. 

Statement signed: October 26, 1976. 

Basis of claim: Appearing in. 

Amendment issued by Regional Commissioner of Customs: Chicago, 
October 29, 1976. 

Amends: T.D. 49917-J, to cover (1) change in name from Union 
Special Machine Co., and (2) additional factory at Huntley, Ill. 


(Z) Company: Whitehall Laboratories Inc. 

Articles: O.T.C. medicinal products. 

Merchandise: Imported caffeine, shark liver oil, white wax, menthol 
levo, and cocoa butter. 

Factories: Hammonton, N.J.; Elkhart, Ind. 

Statement signed: April 5, 1979. 

Basis of claim: Used in. 

Rate issued by Regional Commissioner of Customs: New York, 
April 25, 1979. 





Recent Unpublished Customs Service 
Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 
ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Reference Area, Room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of $0.10 per 
page. However, the Customs Service will waive this charge if the 
total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs Butuetin, through 
April 11, 1979, are available in microfiche format at a cost of $6.90 
($0.15 per sheet of fiche). It is anticipated that additions to the micro- 
fiche will be made quarterly and subscriptions are available. Requests 
for the microfiche now available and for subscriptions should be 
directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: July 17, 1979. 

AuFreD R. DEANGELUS, 
Acting Assistant Commissioner, 
Regulations and Rulings. 


Date of 
decision File No. Issue 


6-22-79 103856 Vessels: Computation of tonnage tax when two accept- 
able documents issued at different times bear con- 
flicting net tonnage figures 





Date of 
decision 


6-18-79 


6-19-79 


6-28-79 


5-16-79 


6— 4-79 
6-28-79 


5- 2-79 
6-21-79 
5-10-79 
6-22-79 


5-25-79 
6-22-79 
6- 1-79 
5-10-79 
4-17-79 


5- 4-79 
6-27-79 


6-27-79 
6-19-79 


5-17-79 


File No. 


103996 


104018 


306501 


307067 


307002 
541567 


710263 
710657 


055270 
055289 


055443 
057773 


057904 
057924 
057932 


057972 
057986 


059144 
059454 


059518 
059603 


059731 
059736 
059748 
059896 
059953 
059996 
060008 
060063 
060068 
060232 
060251 
060263 


Issue 


Vessels: Failure of vessel master to furnish copies of 
Customs form 7512 to the district director upon clear- 
ance for a foreign port 

Vessels: Whether vessels not technically engaged in 
foreign trade, but arriving from a foreign port, are 
subject to tonnage tax 

Returning residents: Exemptions for Americans in the 
foreign service 

Entry: Whether refund of duty is permitted for death of 
imported birds placed in quarantine 

Returning residents: Unaccompanied minors 

Valuation: Determination of whether restricted market 
exists for certain sewing needles on the (Final List 

Liquidation: Adequacy of posted notice 

Country of origin marking: Manhole covers and frames 
manufactured abroad prior to promulgation of revised 
marking rules 

Classification: Shipping containers (385.53, 772.20) 

Classification: Woven polypropylene material (355.82, 
389.60) 

Classification: Woven fabric (355.82, 389.62) 

Classification: Plastic sheeting laminated to textile back- 
ing (355.81, 355.82, 359.50) 

Classification: Peat (480.80) 

Classification: Screw-tack spikes (646.30, 646.49) 

Classification: Production line; extruder; quenching 
bath; stretching equipment (661.68, 678.35) 

Classification: Ice-making machine (661.35) 

Classification: Synthetic leather (355.25, 355.65, 355.81, 
355.82, 359.50) 

Classification: Woman’s blouse (382.00) 

Classification: Women’s sweaters of lace construction 
(382.04) 

Classification: Military chinstrap (382.33, 382.81) 

Classification: Fencing suit material containing metal- 
ized yarns (339.10) 

Classification: Quilted corduroy jacket (380.00) 

Classification: Imitation grass (355.81, 774.60) 

Classification: Moulded egg carton (256.70, 256.75) 

Classification: Dress shirt (380.27, 380.84) 

Classification: Ski pants (380.63, 380.66, 380.84) 

Classification: Jacket; windbreaker; ski pants (376.56) 

Classification: Lace underwear (378.05) 

Classification: Foaming agent (465.95) 

Classification: Air freshener (389.62) 

Classification: Sponge cloth (355.65) 

Classification: Wooled sheepskins (124.40) 

Classification: Oriental rugs (360.36) 
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Date of 
decision 


6-°1-79 
6+ 1-79 
6- 1-79 
6-19-79 
6-19-79 
5-25-79 
6-27-79 


5-17-79 
6-19-79 
6-27-79 
6-19-79 
6- 7-79 
5-17-79 
6~22-79 


5-25-79 


6-22-79 


File No. 


060269 
060298 
060303 
060339 
060342 
060359 
060384 


060418 
060448 
060472 
060473 
060502 
060517 
060530 
061008 


061027 


061149 
061195 


062047 
062048 


“CUSTOMS 


Issue 


Classification: Polysaccharide gum (188.38, 493.68) 

Classification: Wood moldings (245.80) 

Classification: Cotton denim jeans (380.39, 382.33) 

Classification: Fiberglass yarn (338.27, 356.45) 

Classification: Sheets and pillowcases (363.30, 363.85) 

Classification: Towel and apron (382.81, 382.33) 

Classification: Bacteriological agents for use in cleaning 
cesspools and septic tanks (437.49) 

Classification: T-shirt (382.06) 

Classification: Boy’s knit shirt (380.04) 

Classification: Printed paper books (270.25) 

Classification: Stone and brick mortar. (494.60) 

Classification: Animal feed (184.75) 

Classification: Wooden log home shell (207.00) 

Classification: Label for wearing apparel; ornamentation 

Classification: Cotton denim jeans with T-pockets 
(380.00, 380.39) 

Classification: Rectangular 
(610.39, 610.42) 

Classification: Notification of increased duties 

Valuation: Whether payments to buying agent form part 
of dutiable value of certain wearing apparel 

Classification: Fleshing machine (678.50) 

Classification: Hypodermic needle tubing; hypodermic 
needles (607.01, 607.02, 610.52, 709.23) 


tubing, stress relieved 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Abstracts 
Abstracted Reappraisement Decisions 


DEPARTMENT OF THE TREASURY, July 9, 1979. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily locating 
cases and tracing important facts. 

Ropert E. CuHasen, 
Commissioner of Customs. 
31 
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International 
Trade Commission Notices 


Investigations by the United States International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of Cus- 
toms Officers and others concerned. 


R. E. CHAseEn, 
Commissioner of Customs. 


In the Matter of 
CERTAIN APPARATUS FOR THE Con- 


TINUOUS PRODUCTION OF CopPppPpER 
Rop 


Investigation No. 337-TA-52 


Commission Determination, Order, and Opinion 


This Commission determination, order, and opinion provides for 
the final disposition of certain issues in investigation No. 337-TA-52 
by the full Commission. The Commission terminated the investigation 
with respect to those issues by reaching a summary determination in 
favor of the American Telephone & Telegraph Co. (A.T. & T.), Nassau 
Recycle Corp. (Nassau); and Western Electric Company Inc. (West- 
ern) (hereinafter referred to collectively as the Bell respondents), and 
Fried. Krupp GmbH and Krupp International, Inc. (hereinafter 
referred to collectively as the Krupp respondents), as requested in the 
Bell respondents’ motion for summary determination and termination 
based on licenses, motion docket No. 52-250. 


Procedural History 


On April 11, 1978, the Southwire Co. filed a complaint which led to 
the institution of this investigation on May 15, 1978. The notice of 
investigation was published in the Federal Register on May 22, 1978. 
The complaint named as respondents A.T. & T., Nassau and Western 
and Fried. Krupp GmbH and Krupp International, Inc. 

42 





INTERNATIONAL. TRADE COMMISSION NOTICES 43 


On September 26, 1978, the Bell respondents filed a motion (motion 
docket No.52-41) under sections 210.24 and 210.51 of the Commission’s 
Rules of Practice and Procedure for termination of the investigation 
as to the Bell respondents with respect to U.S. Letters Patents 
3,317,994 (the 994 patent), 3,672,430 (the ’430 patent), and 3,716,423 
(the ’423 patent), because the Bell respondents allegedly hold royalty- 
free nonexclusive licenses for those patents. The Bell respondents 
also sought termination of the investigation for the Krupp respon- 
dents with respect to their role in manufacturing and importing 
Nassau’s Gaston, South Carolina copper rod system to the extent 
the system is covered by the 7994, ’430, and ’423 patents. 

On March 29, 1979, the Commission reached a determination with 
respect to motion docket No. 52-41! and veted to terminate investiga- 
tion No. 337—-TA-—52 with respect to— 

(a) That part of the investigation involving the alleged in- 
fringement of U.S. Letters Patent 3,317,994, U.S. Letters Patent 


3,672,430, and U.S. Letters Patent 3,716,423 by the Bell re- 
spondents; and 

(b) That part of the investigation involving the alleged in- 
fringement of U.S. Letters Patent 3,317,994, U.S. Letters Patent 
3,672,430, and U.S. Letters Patent 3,716,423 by virtue of the 
manufacture and importation of the system for the continuous 
production of copper rod now located at Nassau’s Gaston, S.C., 
facility (including any future parts to be used in the maintenance 


and operation of the system relating to the above-named patents, 
for so long as the Gaston facility is operated by one of the Bell 
respondents) by the Krupp respondents.” 


In reaching this result the Commission considered motion docket 
52-41, as certified to the Commission by the ALJ on November 16, 
1978, together with all exhibits and responses thereto; the ALJ’s 
decision of November 16, 1978, granting the Bell respondents’ motion 
for summary determination; and those portions of the additional 
documents filed late by complainant and the Bell respondents that 
discuss the issue of the alleged illegality of the licenses claimed by the 
Bell respondents. 


1In motion docket No. 52-41 Bell cited Commission Rule 210.51 and termed its motion as one for termina- 
tion of the investigation based on licenses. The administrative law judge (ALJ) recognized that a summary 
determination by the Commission on certain legal points must first be reached in order to grant the motion 
for termination. Therefore, the ALJ treated the motion as one for summary determination under rule 210.50, 
in addition to one for termination based on licenses under rule 210.51. 

In the “Commission Order and Commission Opinion’’, p. 2, note 1 (issued Mar. 29, 1979), the Commission 
noted its concurrence with the ALJ’s approach and treated Bell’s motion for termination of the investiga- 
tion based on licenses as both an implied motion for summary determination and a motion for termination 
based on licenses. 

2 The Commission voted 5-0 to grant motion docket No. 52-41. However, Commissioner Moore only con- 
curred with the result and not with the opinion. Commissioner Parker supported the opinion except with 
respect to the majority’s consideration of the issue involving the alleged illegality of Bell’s claimed licenses. 
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The late-filed documents were those filed after the ALJ had issued 
the recommended determination on November 16, 1978. On Novem- 
ber 17, Southwire filed an amended opposition to the Bell respondents’ 
motion which was followed by a petition to the Commission request- 
ing the Commission either to consider the issues raised in the amended 
opposition or remand the matter to the ALJ for consideration of the 
new arguments. The Bell respondents filed an opposition to South- 
wire’s petition on December 12, and Southwire filed a reply to the 
opposition on December 20, 1978. On January 18, 1979, the Bell 
respondents filed a further response to complainant’s petition. 

The new issues raised in the amended opposition were that— 

(a) Any licenses acquired by Bell as the result of a 1962 joint 
development contract and a 1963 license agreement between 
Western Electric and Southwire should not be enforced because 
Western Electric has refused to furnish Southwire with documents 
it was allegedly obligated to furnish under the 1962 joint develop- 
ment contract; * and 

(b) The licenses claimed by Bell under the 1962 joint develop- 
ment contract and the 1963 license agreement between Western 
Electric and Southwire were so broad that they violated a 1956 
Consent Decree issued by a U.S. District Court in New Jersey # 
and were, therefore, illegal and void. 

Since Southwire did not provide sufficient justification for the late- 
ness of its amended opposition and subsequent documents, the Com- 
mission found it was under no obligation to consider the new argu- 
ments offered by Southwire. However, since a serious public interest 
question was raised by the possible illegality of the claimed licenses, 
the Commission did decide to consider that issue de novo.® Due to the 
tremendous work load generated by this investigation, the Com- 
mission concluded that remand to the ALJ for initial consideration of 
the illegality issue was not appropriate. 

On November 3, 1978, subsequent to the filing of Bell’s motion for 
summary determination, Southwire filed a motion (motion docket 
52-68), pursuant to rule 210.20(d) to amend its complaint to include a 
charge of infringement of U.S. Letters Patent No. 4,129,170 (the 
170 patent). On December 7, 1978, the ALJ recommended that the 
Commission grant complainant’s motion and amend the notice of 
investigation accordingly. The patent was issued on December 12, 
1978, and a copy was filed with the Commission on January 10, 1979. 

3 Southwire defined this argument as one based on the do trines of equitable estoppel or unclean hands. 

4 The 1956 Consent Decree resulted from an antitrust suit instituted by the United States in 1949 against 
Western Electric Co., Inc., and American Telephone & Telegraph Co., Inc. United States v. Western Electric 
Co., 1956 Trade Cases 68,246 (D.N.J. 1956). 


5 Chairman Parker disagreed with this position and stated on p. 5 of the Commission opinion, note 6, that 
he did not think the illegality of Bell's license under the consent decree should have been considered. 
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On January 31, 1979, the Commission issued its determination and 
opinion in which it amended the complaint and notice of investigation 
to include allegations of infringement with respect to the ’170 patent. 
Whereas the ’994 patent, one of the patents originally included in 
the complaint, covers a process for conditioning copper bar for hot 
rolling while the bar is in substantially its ‘‘as-cast” condition (includ- 
ing the restriction of the bar in a single compression so as to reduce the 
size of the bar’s cross section by at least 36 percent), the ’170 patent 
is the apparatus equivalent.® 

Shortly after the Commission terminated the investigation with 
respect to the ’994, ’430, and ’423 patents, the Bell respondents filed 
a new motion for termination of the investigation based on licenses, 
pursuant to Commission rule 210.51.’ This motion requested termina- 
tion of the investigation with respect to the ’170 patent for the Bell 
respondents and the Krupp respondents to the extent that the ’170 
patent covers the copper rod system at Nassau’s Gaston facility. The 
basis for this motion is that the Bell respondents claim that they hold 
a license for this patent under the 1962 joint development contract 
and the 1963 license agreement, as it does for the ’994, ’430, and 7423 
patents. 

Southwire opposed the Bell respondents’ motion on April 9, 1979, 
and included in its opposition all the arguments it had made with 
respect to the 7994, 430, and 7423 patents, including the arguments 
involving equitable estoppel or unclean hands and the alleged illegality 
of the licenses. On April 11, 1979, the Commission investigative 
attorney supported the Bell respondents’ motion for termination of 
the investigation with respect to the 7170 patent. On April 12, 1979 
the Bell respondents filed a reply to Southwire’s opposition. 

On April 13, 1979, the ALJ issued her recommendation determina- 
tion in which she granted the Bell respondents’ motion to terminate, 
but also designated it a motion for summary determination. Southwire 
filed its exception to the ALJ’s recommendation on May 1, 1979, 5 
days beyond the thirteen allotted to it by Commission rules 210.54 
and 201.16(d). 

Determination 


Having reviewed (1) motion docket No. 52-250, as certified to the 
Commission by the ALJ on April 12, 1979, together with all exhibits 
and responses thereto; (2) the ALJ’s decision of April 12, 1979, 
granting the Bell respondents’ motion for summary determination; 


6 Motion docket No. 52-68, dated Nov. 3, 1978, (complainant’s motion to amend the complaint to in- 
clude the ’170 patent). Complainant there stated: “the said patent number (the 7170 patent) relates back 
through a chain of eopendency and is the apparatus equivalent of patent No. ’994 already of record in this 
investigation.” Id. 

7 Motion docket No. 52-250 was filed on Apr. 6, 1979. 
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and (3) pages 3574-3588 and 8015-8016 of the evidentiary hearing 
transcript. certified to the Commission by the ALJ on May 22, 1979, 
the Commission, on June 18, 1979, voted to terminate investigation 
No. 337-TA-52 with respect to— 

(a) That part of the investigation involving the alleged in- 
fringement of U.S. Letters Patent 4,129,170 by the Bell respond- 
ents; and 

(b) That part of the investigation involving the alleged in- 
fringement of U.S. Letters Patent 4,129,170 by virtue of the 
manufacture and importation of the system for the continuous 
production of copper rod now located at Nassau’s Gaston, S.C., 
facility (including any future parts to be used in the maintenance 
and operation of the system relating to the above-named patents, 
for so long as the Gaston facility is operated by one of the Bell 
respondents) by the Krupp respondents. 

In voting to terminate, the Commission determined that there is no 
violation of section 337 of the Tariff Act of 1930, as amended, with 
respect to those issues. 


Order 


Accordingly, the Commission hereby orders that— 

(1) Motion docket No. 52-250 is granted; 

(2) The part of the investigation involving the alleged infringement 
of U.S. Letters Patent 4,129,170 be terminated with respect to the 
Bell respondents. 

(3) The part of the investigation involving the alleged infringement 
of U.S. Letters Patent 4,129,170 by virtue of the manufacture and 
importation of the system for the continuous production of copper 
rod now located at Nassau’s Gaston, S.C., facility be terminated 
with respect to the Krupp respondents. This termination covers any 
future parts to be used in the maintenance and operation of the 
system relating to the above-named patent, for so long as the Gaston 
facility is operated by one of the Bell respondents. 

(4). The Commission continues the investigation as to all other 
issues raised in the Commission notice of investigation and any 
amendments thereto. 

(5) The Secretary serve a copy of the Commission determination, 
order and opinion upon each party of record to this investigation and 
upon the U.S. Department of Justice, the U.S. Department of Health, 
Education, and Welfare, and the Federal Trade Commission. 

By order of the Commission. 

Issued: June 20, 1979. 

Kenneta R. Mason, 


Secretary. 





INTERNATIONAL TRADE COMMISSION NOTICES 47 


Opinion 
In granting motion docket No. 52-250 and ordering the termination 


of the above-noted portions of this investigation, the Commission con- 
sidered the following issues— 


I. Whether Bell’s failure to file motion 52-250 more than 30 
days prior to the hearing should preclude Commission consid- 
eration thereof; 

II. Whether Bell holds a license for the ’170 patent under the 
1962 joint development contract and the 1963 hcense agreement 
between Southwire and Western Electric which permits Bell to 


have Krupp make and import the apparatus covered by the ’170 
patent for Bell; 


Il. Whether the 170 license is illegal under a 1956 Consent 
Decree; and 


IV. Whether Southwire’s unclean hands or equitable estoppel 


arguments are sufficient to cause the Commission not to give 
effect to Bell’s licenses. 


Our discussion of these issues follows. 

d. Motion docket No. 52-250 should be considered in spite of Bell’s failure 
to file motion 52-250 more than 30 days prior to the hearing 

The procedural problem raised by Southwire must be decided before 
the question of whether Bell holds an enforceable license for the 7170 
patent may be considered. On April 6, 1978, Bell filed a motion for 
termination of the investigation based on licenses under rule 210.51. In 
its opposition to Bell’s motion for termination, Southwire pointed out 
that Bell’s motion was also one for summary determination under rule 
210.50. Southwire based this on the March 29, 1979, Commission order 
and opinion in which it was noted that a summary determination on 
certain issues was necessary before a partial termination of the investi- 
gation based on licenses could be granted.! 

Under rule 210.50(a) a motion for summary determination must be 
filed ‘‘at least 30 days before the date fixed for any hearing herein pro- 
vided.” Bell’s motion for terminating the investigation with respect to 
the 7170 patent was filed on April 6, 1979, although the evidentiary 
hearing had begun on March 28, 1978. If Bell’s motion must be treated 
as a motion for summary determination under rule 210.50 in addition 
to one under rule 210.51, the Commission must waive the 30-day 
requirement in order to grant Bell’s motion. 

The Commission investigative attorney, in his response to Bell’s 
motion to terminate,” stated that since Bell’s motion was designated a 


1 Commission Order and Commission Opinion, p. 2, note 1, issued Mar. 29, 1979. The Commission opinion 
in support of the Commission order was served on the parties on Apr. 11, 1979. 

2 Response of the Commission Investigative Attorney to Bell’s Motion to Terminate the Investigation 
Based on License, filed Apr. 16, 1979. 
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“motion to terminate” it must come under rule 210.51 thus avoiding 
the time limitation under rule 210.50. However, the Commission in- 
vestigative attorney did not discuss the Commission’s treatment of 
Bell’s earlier motion * as one for summary determination and he failed 
to explain why mere designation of the title of a motion by a party 
would avoid certain limitations found in the Commission rules. 

Bell, in its reply in support of its motion * does address the problem 
directly and argues that although the Commission did treat its earlier 
motion as one for summary determination as well as one for termina- 
tion based on licenses, the circumstances behind this motion are 
different. Bell argues that a summary determination is not necessary in 
order to terminate the issues involving the ’170 patent. Bell claims that 
admissions made by Southwire about the origins of the 7170 patent 
when filing its motion to amend the complaint provide the necessary 
linkage for the ’170 patent to the Commission’s March 29 determina- 
tion on the ’994, 7430, and ’423 patents. Bell argues further that 
since the Commission reached a determination on all the issues raised 
by Southwire on this motion (including the unclean hands or equitable 
estoppel issue) in its earlier determination, a summary determination 
is not necessary in order to terminate the investigation with respect 
to the ’170 patent. 

The ALJ in her recommendation did not address the 30-day time 
limitation problem, even though she designated the motion as one 
for a summary determination in addition to one for termination under 
rule 210.51. 

We disagree with Bell’s arguments and conclude that we must reach 
a summary determination with respect to certain issues in order to 
terminate the investigation with respect to ’170 patent. We do so 
for several reasons. First, even though Southwire made certain ad- 
missions about the origins of the ‘170 patent which are key to finding 
that Bell holds a license for that patent, we must apply the evidence 
derived from those admissions to the legal reasoning behind the 
March 29 determination in order to find that Bell has a license for 
the ’170 patent. In addition, Bell was incorrect when it argued that 
we had previously considered all the legal issues raised by Southwire 
with respect to the ’170 patent. In fact, we had not considered the 
equitable estoppel or unclear hands theory. 

In order to grant Bell’s motion, the Commission must make a 
determination that the ’170 patent is licensed under the 1962 joint 
development contract and the 1963 licensing agreement between 


3 Motion docket No. 52-41 was filed on Sept. 26, 1978. 


4 Bell’s Reply in Support of its Motion to Terminate the Investigation Based on License, filed Apr: 
11, 1979. 


5 Bell’s arguments were made prior to service of our opinion on Apr. 11, 19793 
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Southwire and Western Electric. The Commission previously made 
such a determination with respect to the ’994, ’430, and ’423 patents, 
and most of the legal questions resolved then are controlling upon this 
determination now. Although Southwire raised the equitable estoppel 
issue too late to be considered with respect to the earlier motion, 
Southwore has raised that issue in a timely manner with respect to the 
7170 patent and it will be considered at this time.* Therefore, it is 
clear that we should treat Bell’s motion as a motion for summary 
determination as well as one for termination of the investigation based 
on licenses. Thus, both rules 210.50 and 210.51 are applicable. 

With this in mind, Bell’s motion could be denied since it was filed 
after the evidentiary hearing had already begun. Indeed, the complaint 
and notice of investigation was amended on January 31, 1979, to 
include the 7170 patent as part of the investigation and Bell could 
have filed its motion from that point until 30 days prior to the com- 
mencement of the evidentiary hearing. 

We believe, however, that there is sufficient reason to waive the 30- 
day requirement under rule 210.50, and we do so. Waiver of the rules 
is specifically provided for under rule 201.4(b). It states: 

(b) Alteration or waiver of rules—Rules in this chapter may be 
amended, waived, suspended, or revoked by the Commission only. 
A rule may be waived or suspended only when in the judgment of 
the Commission there is good and sufficient reason therefor, 
provided the rule is not a matter of procedure required by law. 

There is good and sufficient reason for Bell to have failed to file its 
motion in a timely manner. Bell has been consistent in designating its 
motions as those for termination based on licenses under rule 210.51. 
Bell could not know that we interpreted its motion as one for summary 
determination until the issuance of our order and determination on 
March 29, 1979, 1 day after the commencement of the evidentiary 
hearing. Thus, Bell was totally unaware of the need to file a motion 
for summary determination 30 days prior to the hearing. 

Also, Bell indicated in its motion for termination of the 7170 patent 
that it was basing the motion on the March 29 determination with 
respect to the ’994, 430, and ’423 patents. It does not seem at all 
unreasonable for Bell to wait for a determination on the other patents 
before filing the same motion on the 7170 patent. 

In its argument that Bell’s motion should not be granted because it 
was not filed within the time stated by the Commission’s rules, South- 
wire cited several cases which stand for the proposition that an agency 
must comply with its own rules. Upon review of these cases, we find the 

6 The ALJ apparently assumed that the Commission had previously considered the equitable estoppel 


issue and did not directly recommend a determination with respect to that issue. Instead, the ALJ did 
express an opinion on each of the issues but first stated that the Mar. 29 ruling was controlling on these issues. 
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situation before us to be distinguishable. In all of the cases cited, the 
rules involved were either substantive’ or, if procedural, waiver 
caused the loss of a serious due process right by an individual.* More- 
over, in our view the application of sections 210.50 and 210.51 to 
particular circumstances necessitating a waiver of a time limitation 
under sections 201.4 and 210.50 is a matter committed to Commission 
discretion.® 

Southwire also cited cases in which a grant of summary judgment 
was found invalid because a federal district court failed to enforce the 
requirement under rule 56 of the Federal Rules of Civil Procedure 
that a motion for summary judgment be filed at least 10 days prior to 
commencement of the hearing. Again, these cases are all distinguish- 
able from the present circumstances because the reviewing courts 
appear to rely on the fact that the party harmed was never given an 
opportunity to present adequately its opposition to the motion for 
summary judgment.’® In contrast, Southwire was able to provide us 
with extensive argument in its opposition to Bell’s motion. There 
has been no denial of Southwire’s due process rights in this regard. 


IT. Bell holds a license for the ’170 patent under the 1962 joint develop- 
ment contract and the 1963 license agreement between Southwire and 
Western Electric which permits Bell to have Krupp make and im- 
port the apparatus covered by the ’170 patent for Bell 


Motion docket No. 52-250 requires the same legal analysis to deter- 
mine if Bell holds a royalty-free nonexclusive license for the ’170 
patent, broad enough to permit Bell to have Krupp make and import 
the copper rod system for Bell, as was required for motion docket 
No. 52-41 with respect to the ’994, ’430, and 7423 patent. Therefore, 
the determination, order, and opinion on motion docket No. 52-41 is 
controlling. 

Only one issue remains for separate analysis in order to link the ’170 
patent to the summary determination for the three other patents. 


1 Teeprompter Cable Communications Corp. v. FCC. 565 F. 24 736 (D.C. Cir. 1977) (the FCC, in dis- 
regard of its own rules switched the burden of proof in a decision based on a petition for reconsideration of 
its earlier grant of a larger market to a small cable TV station); School Board of Broward County, Florida v. 
H.E.W., U.S. Office of Education, 525 F. 2d 900 (5th Cir. 1976) (hearing examiner decided facts and con- 
clusions of law on related issues for which he was not authorized under the agency’s regulation). 

8 United States, ez. rel. PFC Coates, USMCR(K) v. Laird, 494 F. 2d 709 (4th Cir. 1974) (court reversed 
Marine Corps’ denial of application for discharge as a conscientious objector because of Marine Corps’ failure 
to assign reasons for denial, a requirement of a DOD directory); U.S. v. Heffher, 420 F. 2d 809 (4th Cir. 
1970) (failure of IRS special agents to inform defendant that he was being investigated for possible criminal 
tax fraud, as required by IRS procedures, was a denial of due process). 

* See, e.g., Vermont Yankee Nuclear Power Corp. v. National Resources Defense Cowncil, 42 Ad.L. 2d 728, 
(1978). 

10 Adams v. Campbell County School District, 483 F. 2d 1351 (10th Cir. 1973); Mustang Fuel Corp. v. Youngs- 
town Sheet and Tube Company, 480 F. 2d 608 (10th Cir. 1973) (court stated that the requirements of the rule 
may be waived under appropriate circumstances, but here summary judgment was granted without notice 
or hearifig); Georgia: Southern and Florida Railway Company v. Atlantic Coast Lie Railroad Company, 373 
F. 2d 493 (5th Cir. 1967). 
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The question is whether the invention disclosed by the ’170 patent 
was conceived at a time that would permit it to be covered by the 
grant of license provisions of the 1962 joint development contract and 
the 1963 license agreement. 

Licenses are granted under article II of the joint development con- 
tract. The licenses granted by Southwire to Western Electric and 
A.T. & T." are those for continuous metal casting systems covered 
by patents issued at any time in any country of the world for “inven- 
tions made during the contract period and in the course of their em- 
ployment by employees of any such company (Southwire or Western 
Electric) who are employed to do research, development or other in- 
ventive work.” ” The 994, ’430, and ’423 patents were all conceived 
during the joint development contract period. This time of conception 
also brought all three patents within the license grant of the 1963 
license agreement because licenses granted under that agreement were 
for patents issued or inventions conceived prior to September 1, 1968. 

In its motion to amend the complaint (motion docket No. 52-68, 
dated November 3, 1978) to include the 7170 patent, Southwire ad- 
mitted that the ’170 patent is the apparatus equivalent of the 7994 
process patent and that the invention behind the ’170 patent was 
conceived at the same time as that for the ’994 patent. Specifically, 
Southwire stated that “the said patent No. (the ’170 patent) relates 
back to through a chain of copendency and is the apparatus equivalent 
of patent No. ’994 already of record in this investigation.” ® This 
admission was not contradicted by Southwire in its filings on this 
motion. Thus, Southwire’s statement is evidence sufficient to indicate 
that Bell was granted a license for the ’170 patent under both the 1962 
joint development contract and the 1963 license agreement. 


III. The March 29, 1979, determination is controlling on the question of 
the alleged illegality of the ’170 license under a 1956 Consent Decree 
Complainant has again raised the question of the possible illegality 
of the licenses claimed by Bell under the 1962 and 1963 agreement. 


11 Nassau, a subsidiary of Western Electric, has been licensed as an “associated company” in accordance 
with art. II, sec. 7 of the 1962 joint development contract. 

12 1962 joint development contract, art. IT, sec. 4(b), p. 11. 

18 See complainant Southwire’s motion to amend the complaint to include the ’170 patent, dated Nov. 2, 
1978 (motion docket No. 52-68). In addition, Southwire stated: “Because patent No. 4,129,170 relates back to 
and is, essentially, an apparatus division of method patent No. 3,317,994 already before the Commission in 
this investigation, the 2 patents are inextricably tied and a complete resolution of the controversy requires 
that this investigation encompass both patents.’’ Id. See also hearing transcript before Judge Saxon, pp. 
1605-1606, citing complainant Southwire’s response to interrogatories, where it is stated: “Discovery pre- 
viously made by complainant in this investigation in connection with the ’994 patent applies equally to the 
170 patent, to which the instant interrogatories are the record. In particular, all information given concern- 
ing dates of conception, reduction to practice, written descriptions, testing, disclosures, first use, sales, 
offers to sell, et cetera, in connection with the ’994 patent is valid as to the 170 patent;” and Judge Saxon’s 
recommendation of Apr. 12, 1979, p. 2, para. 3. 

4 This issue was raised for motion docket No. 52-41 in Southwire’s amended opposition which was filed 
subsequent to the ALJ’s recommended determination. We decided to consider this issue at that time because 
of our public policy interest in not giving effect to illegal licenses. 
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Southwire claims that the rights claimed under these licenses are so 
broad that they constitute ownership of the patent and are, therefore; 
illegal under a consent decree issued as a result of antitrust litigation 
initiated by the United States against Western Electric and A.T. & T. 

The Commission has already determined that Bell did not acquire 
ownership of the patents under the licenses acquired through the 1962 
and 1963 agreements and was not in violation of the 1956 consent 
decree. Since the ’170 patent license is acquired through these agree- 
ments, the March 29, 1979, determination is controlling with respect 
to that license. 


IV. Southwire’s unclean hands or equitable estoppel arguments are not 
sufficient to cause us not to not give effect to Bell’s licenses 


Southwire claims that because Western Electric was allegedly re- 
quired under the 1962 joint development contract to provide South- 
wire with documents created as a result of the joint development 
project, but refused to do so, Bell should be estopped from asserting 
its licenses granted under either the 1962 or the 1963 agreements.” It 
is our opinion that even if Western Electric were required under the 
1962 joint development contract to furnish Southwire with certain 
documents (a proposition which is not clear from a reading of the 
contract), that requirement is so minor in comparison to the assertion 
of licenses under the contract that a failure to do so would not give 
rise to the application of equitable estoppel. As a general rule, a sub- 
stantial breach of a license agreement may afford grounds for rescis- 
sion, “but if the breach relates to a portion of the license agreement 
which is subordinate or incidental to the main purpose of the contract, 
no right to cancel will result, action for damages being the proper 
remedy for the injured party.” ” Accordingly we find that the ’170 
patent license granted to Bell under the 1962 and 1963 agreements 
is both valid and enforceable for the purposes of this proceeding. 

15 Chairman Parker states as follows: “I previously refrained from considering the illegality issue due to 
complainant’s failure to properly raise it before the administrative law judge. The issue has now been pro- 
perly presented and briefed, and the administrative law judge has found complainant’s argument to be withe 
out merit. I concur in the administrative law judge’s finding and in the reasons previously stated by the 
Commission (see Commission Opinion on motion No. 52-41, at 10-14).” 

16 This argument was also introduced by Southwire in its late-filed amended opposition (filed with respect 
to motion docket No. 52-41). Since there were no public policy considerations involved for this argument, the 
Commission did not consider it in making the Mar. 29 determination. 


17 IV Deller’s Walker on Patents, p. 646; Ruby v. Ebsary Gypsum Co., Inc., 36 F.2d 244 (W.D.N.Y., 1929); 
Krell vy. Bovaird Supply Co., 83 F. 2d 414 (10th Cir., 1936); Crane Co. v. Aeroquip Corp., 504 F. 2d 1086 (1974): 
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In the Matter of 


Certain ArrtiegHt Cast-[RON Investigation No. 337-TA-69 
STOVES 


Notice of Investigation 


Notice is hereby given that a complaint was filed with the U.S. 
International Trade Commission on May 23, 1979, and supplemented 
on June 14, 1979, under section 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), on behalf of Jotul, Inc., Oslo, Norway; 
Kristia Associates, Portland, Maine; and the Jotul Stove Dealers of 
the United States, alleging that unfair methods of competition and 
unfair acts exist in the importation of certain airtight cast-iron wood- 
and coal-burning stoves into the United States, or in their sale, by 
reason that such stoves are (a) violating Jotul’s common law trade- 
marks because such stoves are visually identical copies of Jotul’s 
stoves; (b) being passed off as Jotul’s product; (c) violating Jotul’s 
registered U.S. trademarks; and (d) being deceptively advertised and 
marketed. 

The complaint further alleges that the effect or tendency of the un- 
fair methods of competition and unfair acts is to destroy or sub- 
stantially injure an industry, efficiently and economically operated, in 
the United States, or to prevent the establishment of such an industry, 
or to restrain or monopolize trade and commerce in the United States. 
Complainants request that, after a full investigation, a permanent 
exclusion of the imports in question be ordered, or alternatively, that 
a cease and desist order be issued. 

Having considered the supplemented complaint, the U.S. Inter- 
national Trade Commission, on June 21, 1979, oRDERED THAT— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act 
of 1930, as amended, an investigation be instituted to determine under 
subsection (c) whether, on the basis of the allegations set forth in the 
complaint and supplemented with additional information provided to 
the U.S. International Trade Commission, there are violations of sub- 
section (a) of this section in the unlawful importation of certain air- 
tight cast-iron wood- and coal-burning stoves into the United States, 
or in their sale, by reason that such stoves are— 

(a) Violating Jotul’s common law trademarks because such 
stoves are visually identical copies of Jotul’s stoves; 

(b) Being passed off as Jotul’s product; 

(c) Violating Jotul’s registered U.S. trademarks; and 

(d) Being falsely advertised, 
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the effect or tendency of which is to destroy or substantially injure an 
industry, efficiently and economically operated, in the United States, 
or to restrain trade and commerce in the United States. 

(2) For the purpose of this investigation so instituted, the following 
are hereby named as parties upon which this notice of investigation 
shall be served: 


(a) The complainants are— 
Aksjeselskapet Jotul (Jotul, Inc.) 
P.O. Box 6206-ET 
Oslo 6, Norway (02) 


Kristia Associates 

343 Forest Avenue 
P.O. Box 1118 
Portland, Maine 04104 


(b) The respondents are the following companies alleged to be 
involved in the unauthorized importation of such articles into 
the United States, or in their sale, and are parties upon which the 
complaint and the supplementary material are to be served: 


1. Genial Jade Industrial Co. 

20-4 Lane 40, San Ming Road 
Taipei, Taiwan 

. Cathay-Overseas Trading Company 
3rd Fl. Tai Hsin Bldg., 32 Sec. 2 Chi-Nan Road 
Taipei, Taiwan 

. Pyramid International Co., Ltd. 
96-1 Jen A. Road, Sec. 3 
Taipei, Taiwan 

. Taiwan Active Enterprises Co., Ltd. 
Room 1, 10th Floor 303 Tung Hwa North Road 
Taipei, Taiwan 

. Justin Taiwan Industrial Co., Ltd. 
4th Fl. 101, Sec. 3 Nanking Road, East 
Taipei, Taiwan 

. Tinpin Trading Co. 
P.O. Box 59072 
Taipei, Taiwan 

. Nan Shang Enterprises Co., Ltd. 
P.O. Box 59072 
Taipei, Taiwan 

. Formosa May Inc. 
P.O. Box 17343 
Taipei Cheng-Kung Building 4th Fl. 
1531 Cheng An E. Rd. 
Taipei, Taiwan 

. Linmore Enterprise Co., Ltd. 
P.O. Box 27-69 
Taipei, Taiwan 
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10. Hermix Industries Corp. 
P.O. Box 43-82 
Taipei, Taiwan 
11. Firebird Hardware Inc. 
No. 66-2 Yen Chi Street 
Taipei, Taiwan 
12. Lee-Lin Enterprise Co., Ltd. 
P.O. Box 27-121 
Taipei, Taiwan 
13. Oriental Kingsworld Industrial Co., Lt 
P.O. Box 26-333 
Taipei, Taiwan 
. Yulsan Industries Co., Ltd. 
#250, 2KA Taepyong-Ro, Joong-Ku 
Seoul, Korea 
. Blaze 
1717 Seventeenth Street 
San Francisco, CA 94103 
. Borneo Sumatra Trading Co., Inc. 
75 Union Avenue 
Rutherford, NJ 07070 
. Crane Industries 
20 North Wacker Drive 
Chicago, IL 60606 
. Heritage Stove Company 
5900 Empire Way South 
Seattle, WA 98118 
. Great Eastern Trading Co., Inc. 
P.O. Box 177 
Springtown, PA 18081 
. Hearth Craft 
10035 N.E. Sandy Blvd. 
P.O. Box 20584 
Portland, OR 97220 
. Mr. BAR-B-Q, Inc. 
50 Lexington Avenue 
Bethpage, NY 11714 
. Lou Ehriich Inc. 
225 Underhill Blvd. 
Syosset, NY 11791 
. Radke Imports, Ltd. 
P.O. Box 545 
Emmett, ID 83617 
. Prebiltt Corp. 
876 Jenkintown Road 
Elkins Park, PA 19117 
. Lechmere Sales 
88 Ist Street 
Cambridge, MA 02141 


(c) Donald R. Dinan, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, is hereby named 
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een aes investigative attorney, a party to this investigation; 
an 

(3) For the investigation so instituted, Chief Administrative Law 
Judge Donald K. Duvall, U.S. International Trade Commission; 
701 E Street NW., Washington, D.C. 20436, shall designate the 
presiding officer. 

Responses must be submitted by the named respondents in accord- 
ance with section 210.21 of the U.S. International Trade Com- 
mission’s Rules of Practice and Procedure, as amended (19 CFR 
210.21). Pursuant to sections 201.16(d) and 210.21(a) of the rules, 
such responses will be considered by the U.S. International Trade 
Commission if received not later than 20 days after the date of service 
of the complaint. Extensions of time for submitting a response will 
not be granted unless good and sufficient cause therefor is shown. 

Failure of a respondent to file a timely response to each allegation in 
the complaint and in this notice may be deemed to constitute a waiver 
of the right to appear and contest the allegations of the complaint and 
this notice. and to authorize the presiding officer and the U.S. Inter- 
national Trade Commission, without further notice to the respondent; 
to find the facts to be as alleged in the complaint, as supplemented, 
and this notice and to enter both a recommended determination and 
a final determination containing such findings. 

The complaint and the supplementary material are available for 


inspection by interested persons at the Office of the Secretary, U.S. 
International Trade Commission, 701 E Street NW., Washington; 
D.C. 20436, and in the Commission’s New York City Office, 6 World 
Trade Center, New York, N.Y. 10048. 

By order of the Commission. 

Issued: July 6, 1979. 


Kennetu R. Mason, 
Secretary. 





Index 
US. Customs Service 


Treasury decisions: 
Bonds: 
Carrier (CF 3587) 
Consolidated Aircraft (CF 7605) 
Instruments of International Traffic (CF 7587) 
Synopses of drawback decisions 
Amidase enzyme or Amberlite resin 
Thimet (herbicide) 


Citrus juice concentrates, frozen and unfrozen 

Copying machines, Copystatic and Saxon 

Orange juice drinks, and other citrus products 

Metal Containers (cans) 

Elvax, Elcanol, Elvace, Alathon 

N-ethyl-m-toluidine technical 

Yttrium oxide, 1134 red. 

Locomotives, parts, components and other locomotive type 
products 

Tires, rubber pneumatic 


Piece goods, bleached, dyed, and/or printed 
Glass, flat laminated 
Pineapple, canned 
Orange juice, frozen concentrated 
Production Experts, Inc., Cardinal Foundry and Supply 
Co., Threading Div 
Reynolds, Tobacco Co. RJ 
Piece goods, bleached, dyed and/or printed_-_....-.-_.-.. 79-192-U 
Titanium mill products, titanium fabrication parts and 
equipment 
Sandwich packages 
Apparel, fleeced knit 
Flexzone 3C, 7F, Retarder J, Naugalube 348L, Octamine, 
Maugard 445, TKB, and para amino diphenylamine.... 79-192-Y 
Copper wire, bare or insulated, solid or stranded; sheathed 
or insulated copper cable 
Coastwise transportation of merchandise, section 4.80b, Cus- 
toms Regulations, amended 
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Treasury decisions—Continued 
Synopses of drawback decisions 

Piece goods, dyed 
Heat exchangers 
Cookware, enameled cast iron 
Lures, fishing 
Radiators, transformer 
Photorepeater, direct step system 
Tubing, lead glass exhaust and flare 
Turbine generator sets, large steam 
Plastic bags 
Turbine starting equipment assemblies, combustion 
Compressors, air 


Mixers, concrete 

Carbon fiber prepeg system 

Steel coils, cut and gaged 

Wall covering 

Ethyl vanillin crude 

Piece goods, bleached, dyed, finished, and/or foam-backed 
cotton or polyester-cotton 

Aircraft and air craft engine modification kits 

Microfiche readers 

Steel plates, processed 

Faucets for liquid food 

Turbine systems, combustion 

Sewing machines 

O.T.C. medicinal products 
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